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IIposeden ananuz nousmuil «y0ocmogepenue» u «0QUYUAIbLHbll OOKYMEHM», KaK npeomema
npecmynienus,, npeoycmompennozo cm. 380 Yeonoenozo xooexca Pecnyonuxu benapycs. Pac-
Kpbleaemes IMuMOon02us U npagosas npupooa ykazanuvlx nowamui. Ilpeonazaemces ux xnaccu-
Qurayus, ucxoos uz OPUOUUECKO20 COOepicanust. [lenaemcst 6bl600 0 HeoOXOOUMOCHU OMKA3A
0m QOKMPUHATLHO2O MOIKOBAHUS PACCMAMPUBAEMBIX NOHAMUL U 003aMETbHOCU UX 3AKOHO-
0amenbHO20 3aKpPenieHus.

Kurouesvie cnosa: oguyuanvueiii 0oxymenm, xiaccugpuxayus, pekeuzumvsl OOKYMEHMO8,
ropuoudecKkue nociedCmsusl.

OTHOCHUTENTHHO MOHATHS «OQUIUANBHBIN JTOKYMEHT» Y YUYEHBIX HET €IMHOTO MHEHHUS. YTo-
noBHBIN Kozeke PecryOmuku benapyck He packpbIiBaeT copepikaHus JAHHOTO MOHATUS. B MHBIX
3aKOHOJATEIHHBIX aKTaX OMPE/ICIICHUE TIOHATUS «OUITHATBHBIN IOKYMEHT» XOTSI U IMEET MECTO,
HO HOCHUT OOIIWI XapakTep, HE TMO3BOJIIONINN B JOKHOW Mepe pa3rpaHu4YuTh O(HUIHAIbHBIC
1 Heo(pUIIManbHbIE JOKYMEHTHI.

Craresa 193 I'paxganckoro mporeccyanbHoro koaekca PecnyOmuku benapych ykasbiBaer:
«OdunuanbHble JOKYMEHTHI BBIJIAIOT TOCYIapPCTBEHHbIE OpraHbl B Mpefesiax WX KOMIIETEHIIUU
C COONIOZICHHEM YCTAaHOBIEHHBIX MpaBmiD» [1]. OnHaKO HA OCHOBE JAHHOTO OMPEACTICHUS HENb3s
B ITOJIHOM Mepe PACKPBITh TOHATHE TIPEIMETa MPECTYIUICHUH B TEX COCTaBaX, IJIC TAKOBBIM SIBJIS-
eTcsi opUIUaTbHBIA JOKYMEHT.

CaMo CJIOBO «JOKYMEHT» MPOHMCXOAUT OT JIATHHCKOTO CJIOBAa «documentumy, 9T0 O3HAYaeT
«CBUJIETENIBCTBO, J0Ka3aTelbCTBO» [2, ¢. 177]. Takum 0o0pa3oM, COBpEeMEHHOE MOHUMAHHE J0-
KyMEHTa C TOUKH 3PEHHUS €r0 COJAEP>KaHUsl CBOIUTCS K TOMY, UTO 3TO JiejoBas Oymara, ciyxarias
JI0Ka3aTeIbCTBOM UEro-1n0o0, MOATBEPKIAI0IIas MPaBO HAa YTO-HUOY/b; aKT, MMCbMEHHOE CBUJIC-
TeNbCTBO [3, c. 747].

Onpenenenne «opumanbHbI (0T JaT. «officialisy, T. €. «PaBUTEIHCTBEHHBIN WIIH JTIOJDKHOCT-
HOIA; ¢ COOMIOIEHNEeM BCEX MPaBwII, (POPMATLHOCTEI ) MOAPa3yMEBAET, UTO JIOKYMEHT JI0JIKEH ObITh
W3/1aH IPABOMOYHBIM Ha TO CyOBEKTOM M COAEPIKaTh ONpe/ielieHHbIe PeKBU3UTEHI [4, ¢. 391].

[Ipu coBeplIeHNH TaKUX aTbTEPHATUBHBIX ACHCTBHIM, KaK MOAIEIKa TU00 cOBIT, 00pa3yomux
00BEKTUBHYIO CTOPOHY INpecTyIuieHus, npeaycmorpennoro ct. 380 YK Pecnyonuku benapycs,
OZTHUM M3 TIPEIMETOB SIBISIETCS YIOCTOBEPEHHE.

VYrnocToBepeHHe — 3TO JOKYMEHT, YI0CTOBEPSIOLIUI JIMYHOCTh TpakJJaHuHA U (UJIK) ero Ipa-
BO, CTaTyC, U3TOTOBIICHHBIN B COOTBETCTBHH C OMPEIEICHHBIMU MTpaBUIaMu 0(pOpMIICHUS, BBIAH-
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HBIM MU TOAJIeKAIIUN IPEABIBICHNUIO B TOCYIapCTBEHHBIX OpraHU3alUsaX, YUPEKICHUAX U Ha
MPEeNNPUITHUSIX (HaIPpUMEp, YI0CTOBEPEHHE BOEHHOCIYKAIET0, yA0CTOBEPEHUE INYHOCTH, BOIH-
TEJbCKOE, IEHCUOHHOE, CIIy>)ke0HOE Y0CTOBEPEHNUE).

B Teopun yroiaoBHOro npaBa NOHSTHE YAOCTOBEPEHHUS TPAKTyeTCsl MO-pa3HoMy. Tak, Io
MHenuto C. V. HukynuHa, ynocToBepeHHEe — 3TO Pa3HOBUAHOCTH O(PUIMATIBLHOTO JOKYMEHTA,
BBIJIaBAEMOTO TOCYIapCTBEHHBIMH M HETOCYJapCTBEHHBIMHU OpraHaMu, KOTOPBIA COEPKUT CBE-
JICHUs] O BIIAJICNIbLIE U YAOCTOBEPSET €r0 JIMYHOCTH (MacIOpT, BOCHHBINH OUJIET, BOAUTEIHCKOE
yIOCTOBEPEHHUE, CIIYKEOHOE YI0CTOBEPEHUE TMYHOCTH U Jip.). K pekBHU3UTaM Takoro J0KyMeHTa
OTHOCSITCSI CBEJICHUS O Biajenble (haMunus, uMs, 0OTYECTBO, BPEMsI 1 MECTO POXKIEHHUS, MECTO
paboThl U 3aHUMaeMasl JOJDKHOCTb, MECTO JKUTENIbCTBA, BOMHCKOE MIIM CIIELUATIbHOE 3BAaHUE,
KJIACCHBIN YMH ¥ MHBIE CBEJICHHUSI), CPOK JICUCTBHUSI, a Takke (hoTorpadus U MOAMUCH BilaJelblia.
VYrnocroBepeHue CKperisieTcs MOANUChI0 PYKOBOIUTENSI OpraHa, BHIAABIIETO JOKYMEHT, U Meva-
ThIO [5, c. 754].

Jlpyrue K y1oCTOBEPEHHSIM OTHOCST HE TOJIKO JIOKYMEHTBHI, YI0CTOBEPSIOLINE JINYHOCTD, HO
U JIOKyMEHTBI, O(UIIMAIBHO YIOCTOBEpsIONre (TOATBEPkKAAIOIINE) KaKue-Tu00 0pUInYecKre
(akThl (CBHIETENHCTBO O Opake, TPyIOBast KHIKKA, TUIUIOM U Tp.) WM ONpEACTICHHbIEC MpaBa
(Harpumep, IpaBo YNpaBiIsITh aBTOMOOUIIEM).

JI. A. BykanepoBa omnpenesnsieT yI0CTOBEpEHHE KaK OXpaHseMblil 3aKOHOM O(UIIMATBHBIN J0-
KyMEHT YCTaHOBJIEHHON (DOPMBI, KOTOPBI YIOCTOBEpSET I0pUANYecKie (aKThl (Hampumep, cTa-
TyC JINYHOCTH, HAJIMUME MPaB WIK 0CBOOOXKIEHNE OT 0053aHHOCTEN), CO3/1aH YIOJTHOMOYEHHBIM
JIMIIOM, MOJTNAJaeT Mo JEHCTBUE CUCTEMBI PETUCTPALIUU, CTPOTOM OTYETHOCTH M KOHTPOJIS 32 00-
pamenreM. OHa CUUTAET YAOCTOBEPEHUEM JTFO00H OPUITMAIBHBIN JTOKYMEHT, PEI0CTABIISIOIIHIA
rpaBa WM OCBOOOXKIAIOIMIUNA OT O0SI3aHHOCTEW M BBIACISCT CICIYIONME €0 MPU3HAKH: a) ITO
JIOJOKEH OBITh O(pUIIMATBEHBIN IOKYMEHT; 0) OH JIOJKEH YAOCTOBEPATD, TOATBEPKIaTh YTO-HUOY/Ib;
B) OH MOXET yAOCTOBEPSTh JTUUYHOCTb, €€ CTATYC, IOPUAMUYECKUHN (aKT, ONpeAeICHHOE PABO UIH
O0CBOOOXKICHHE OT 00S3aHHOCTH; T) OH JIOJDKEH OBITh UMEHHBIM [6, ¢. 98].

Hcxons U3 aHanm3a paccMaTprUBaeMbIX TOUEK 3PEHUSI, MOYKHO MPEIJIOKHUThH CIIEAYIONIYIO Kilac-
CHU(HKALINIO YIOCTOBEPEHUH 110 UX IOPUANYECKOMY COIECPIKAHUIO:

— IpeIoCTaBIISIOIINE [TpaBa WM 0CBOOOXKIatoIIMe OT o0si3aHHOCTel. Hanpumep, B cooTBeT-
CTBUU C 3aKOHOM «O MEHCMOHHOM 00€CTIeYeHUI» JIHIaM, KOTOPBIM BbIIa€TCs COOTBETCTBYIOIIEE
YIAOCTOBEPEHNUE, TPU BBIXO/AE HA IIEHCHIO IPEIOCTABIISIIOTCS ONPENEICHHbIE NPAaBa U JIBIOTHI;

— YAOCTOBEPAIOIINE JUUYHOCTh WIH €€ cTaTyc. TakuM JTOKyMEHTOM SIBIISIETCS, HallpUMep, Ta-
cnopT rpaxkaanuHa PecnyOnuku benapych unm city:ke6HO€ yI0CTOBEpEHHE COTPYAHUKA OPTaHOB
BHYTPEHHHUX JI€JI, KOTOPOE€ HE TOJIBKO IOATBEPXKAAET €ro JIMYHOCTh, HO U IIPaBO HA HOIIECHUE
U XpaHEHHE OTHECTPENIbHOTO Ta0EIbHOTO OpY’KHUs, a TAaKXKE MHBIE IIpaBa U MOJIHOMOYHS, MPEIo-
CTaBJICHHbIE UM JICHCTBYIOLIIM 3aKOHO/IATEIECTBOM;

— TOoATBEpKAaromme opuandeckue (akrel. Hanpumep, cBuaeTenscTBo 0 Opake MOATBEPK-
JTaeT HE TOJBbKO (PaKT 3aKJIIOYEHHs] Opaka B opraHax 3alUCH aKTOB I'Pa)JIaHCKOTO COCTOSIHHSI, HO
Y HaJIM4Yue y CynpyroB MpaB U o0si3aHHOCTEH, 3aKkperieHHbIX B Kogekce o Opake u cembe Pecrry-
6mmku benapyce.

[Ipenmerom npectymiueHus, npexycmorpentoro ct. 380 YK, sBisiercs He moboe ynocTosepe-
HUE, a TOJIbKO TAaKoe, B KOTOPOM 3aKpeIjieH IOpUANUECKH (haKT, MpeaoCTaBISIONINI MPaBo HIN
ocBOOOKaaromuit ot oosi3aHHOCTH. [Tpu 3TOM, Kak ykaseiBaet I1. C. SIHu, cam o ceGe TOKyMEHT
HE MPEIOCTaBIsIeT IIpaBa U HE 0CBOOOXKIAET OT 00A3aHHOCTEHN, TOCKOIbKY OCHOBAaHUEM BO3HHUK-
HOBEHHUSI, IPEKPAILICHUS UJIK U3MEHEHUS MPaB U 00sI3aHHOCTEN SBISIETCS IOpUINIEcKuil PaxT, Ko-
TOPBIN JOKYMEHT yaocToBepser [7, c. 143].

Hcxons u3 OykBanpHOro toskoBaHus cT. 380 YK, nmpeamerom mpecTyruieHHs MOXKET ObITh
yIAOCTOBEPEHNUE, MPEIOCTABIIONIEee IPaBa WK 0CBOOOXKAato1Iee OT 0bs3aHHOcTel. Ho Takoii BbI-
BOJI BPSJ1 JIU MOYKHO IPU3HATH 000CHOBAaHHBIM, TOCKOJIBKY M3 C(hephl yroJIOBHO-IIPABOBON OXPAHBI

E BBIIIA/IAI0T JIOKYMEHTBI, YIOCTOBEPSIOLINE JINYHOCTD U MOATBEPKAAIOIINE IOPUANYECKIE (HAKTBI.
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Co0TBETCTBEHHO MPEAMETOM JAHHOTO MPECTYIUICHUs CIeIyeT MPU3HABaTh JIF000E yI0CTOBEpE-
HUE, a HE TOJIBKO TaKOe, B KOTOPOM 3aKpeIlJIeH IpUINYECKUH (PaKT, MpeaoCTaBISIIONIUHN ITpaBa WK
0CBOOOXKIAIOIINNA OT 00A3aHHOCTEM.

Kpome ynocroBepenusi, npeamMeToM NpecTyruieHus:, npeaycmorpentoro cr. 380 YK, Ha3Banbl
UHbIE OPUIIATIBHBIE JOKYMEHTBI, IPEI0CTaBIISIONINE ITPaBa WX OCBOOOKIAIOIIIE OT O0SI3aHHOCTEH.

JIOKyMEHT — 3TO MUCbMEHHBIN aKT, KOTOPBINA MPEIOCTaBIAET, U3MEHSIET WM OTMEHSET MpaBa
WK 00SI3aHHOCTH JTMOO CBUICTENILCTBYET 00 0OCTOSATENLCTBAX, UMEIOIIUX FOPUANIECKOE 3HAUCHHE.

Kaxk npaBuiio, JOKyMEHT OOBIYHO OTpeaesnsaeTcs MO0 KaKk MaTepuaIbHbIi HOCUTENh HHDOP-
Maluu, Tu00 Kak uH(OopMalrs Ha ONpeIeICHHOM HOCHUTENE.

C ropuanuecKoi TOUKH 3pEHUSI TEPMUH «JTOKYMEHT» YHOTPEOISeTCs B IMUPOKOM CMBICIIE KaK
TEKCTOBOU MJIU IpaUUeCKUil MaTeprall, BHIITOJIHEHHBIN JTFOOBIM CIIOCOOOM: HAITMCAHHBIN OT PYKH,
HarneyaTaHHbIH TUNOTPA(QCKUM WIIM MAIIMHOMKUCHBIM CIIOCOOOM, HApUCOBAaHHBIN, HAuEePUYECHHBIN
WJIM BBITPABUPOBAHHBIN, a TAK)KE MAarHUTHBIE JICHTHI U AUCKU, KHHO(OTOHETATHBBI M TTO3UTHUBBI,
JIpyTUe HOCUTEIIN TOKA3aTeIhCTBEHHON NH(OpMAITIH.

Knaccudukanus JOKyMEHTOB OCYIIECTBIISETCS MO PA3HBIM OCHOBAHUSIM.

ITo criocoOy ¢ukcanu nHGOpMAMK BBLACTSIOT MUCbMEHHBIE, 3JEKTPOHHBIE, (HOTO-, (HOHO-,
KHHO-, BUJICO- U YHUBEPCAIbHBIE TOKYMEHTHI.

[TuceMeHHBIE JOKYMEHTHI (PYKOMHCHBIE M H3TOTOBIIEHHBIE C TOMOIIBIO TEXHUYECKUX CPE/ICTB).

PykonucHBIM — 3TO MMCHbMEHHBIN JTOKYMEHT, PU CO3aHUHU KOTOPOTO MUCbMEHHBIE 3HAKH JIIO-
6oro andasurta, UQPHI U YCIOBHBIE CUMBOJIBI HAHOCSITCSL OT pyKHA. B 3TOM CMBICIIE pyKOTIHCHIO
WM PYKOITMCHBIM IOKYMEHTOM MOXHO Ha3bIBaTh HE TOJBKO CIIOBECHBIN TEKCT, HO U MPOU3BEICHUE
M300pa3UTEIHLHOTO UCKYCCTBA, a TAKKE YSPTEXK UITH KapTYy.

JIOKyMEHTBI, U3TOTOBJICHHBIE C TTIOMOIIBIO TEXHUYECKUX CPENICTB, MOAPA3ICISIOTCS HA CIEY-
IOII[ME TPYIIIBI: MAIIMHONUCHBIE — OTIIEUaTaHHbIE HAa MUIIYIIMX MallliHaX; Moaurpadudeckue —
BBITIOJTHEHHBIE HA TUTIOTPad)CKOM 000pYIOBaHUY; perporpadruuecKkre — BBITOIHEHHBIE C UCTIONb-
30BaHHEM KOIUPOBATHHO-MHOXHUTEIIBHONW TEXHUKU, TPUHTEPOB U .

DNeKTpOHHBIE TOKYMEHTHI — 3TO IOKYMEHTUPOBaHHAs HHOpMAIHs, TPEICTaBICHHAS B 3JIeK-
TPOHHOM BHUJIE, T. €. IPUTOJAHOM JIJIsi BOCIIPUATHUS YETIOBEKOM C MCHOJb30BaHeM DBM, a Takxke
JUIS Tiepeiaud 10 HH(POPMAIMOHHO-TEJIEKOMMYHHUKAIIMOHHBIM CETAM WM 00paboTKu B MHpOpMa-
LIMOHHBIX CUCTeMax. BocrpousBeneHre TekcTa 3JeKTPOHHOTO IOKYMEHTA OCYIIECTBIISETCS JIBY-
Ms Ty TSMH: U300paXKSHHE €ro Ha dKpaHe JAUCILICs WU B BUAC TEKCTOBOW PACIICUaTKH.

Ilo Ha3HaYeHUIO:

— CIIy’)keOHBIe — OTpaKaIoIUe JEATeIbHOCTh MPEANPHUATHIA, OpraHu3auil 1 UX OTAEIbHBIX
MOAPA3AECIEHUN;

— Ju4HbIe (YA0CTOBEPAIOIINE JIUYHOCTD, TpodeccHio, criennaln3auio — nacnopra, ciryxeo-
HbIE€ YIOCTOBEPEHUS U BOTUTEIBCKHE TOKYMEHTBI, JUILIOMBI U TIP.; XapaKTePU3YIOIIHE TPYIOBYIO
JeSATEIbHOCTh — TPYAOBBIE KHUXKKH, JIMUHBIE JIea, XapaKTePUCTUKHU; METUIIMHCKUE — UCTOPUU
0O0JIe3HEeH, JINCTKU O BPEMEHHON HETPYAOCTIOCOOHOCTH, PEIenThl U T. 11.). YK BbIIEIsE€T BaKHBIC
JUYHBIE JIOKYMEHTHI, K KOTOPBIM OTHOCATCS: MAacCIOpPT, BOCHHBIN OWUJIET, TUIIJIOM O BBICIIEM 00-
pa3oBaHUM, TPYIOBask KHUKKA, BOAUTEIHCKOE, IEHCHOHHOE, CITY)KeOHOE YIOCTOBEPEHHE U T. II.;

— CIIPAaBOYHO-YJIOCTOBEPUTEIHHBIC — JOKYMEHTHI, BbIJIaBa€MbIC TpakJaHaM MO UX TpeboBa-
HUIO (BBITUCKU M3 TOMOBOM KHUTH U JIUIIEBOTO CU€Ta, CIPABKU 00 yuebe, HaIM4Yuu AeTeH, 3apIuia-
TE, MeCTe paboThI U T. I1.);

— (puHAHCOBBIE, T. €. OTPAKAIOIINE OTIEPAINH 10 MPUXOAY M BHITIIIATE HAJTUYHBIX JIeHET (YeKO-
BbIE KHIKKH, TPUXO/HBIE U PACXO/IHBIE OpAiepa, KACCOBbIE KHUTH, MJIAT€KHbIE BEIOMOCTH U T. 11.);

— OTpa)KaIoIINE ABMKECHUE MAaTEPUAIbHBIX LIEHHOCTEH (HaKIaJAHbIe, YUETHBIC )KYpPHAJIbI, ITy-
TEBBIC JIUCTHI U T. ]1.);

— uHbIe (JIoTepeiiHbIe OMIIETHI, KEJIEe3HOTOPOKHbBIE U aBUAlIMOHHbIE OUIIETHI U T. I1.).

B Genopycckoil mpakTHke IOPUCTHI TPAKTYIOT MOHITHE «O()UIIMATBFHOTO JOKYMEHTa) C IIUPO-
KO# Touku 3peHus. OPuIuaaTbHBIMU JOKYMEHTAMU MPU3HAIOTCS TOKYMEHTBI, UMEIOIINE FOPH/IH-
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yeckoe 3HaueHue. To ecTh, N3HAYaJIbHO MPEANONAraeTcsl, YT0 JOKYMEHT YCTaHABIUBAET, U3MEHSI-
€T WIM IPeKpalaeT Kakue-1100 rnpaBooTHoUIeHHs. OpuIuanbHbIM SBISETCS TOKYMEHT, KOTOPBIN
UCXOIUT OT OPraHOB rOCYyAAapCTBEHHOM BJIACTH WM YIIPABJICHUS, OPIaHOB YIPABIEHUS NPEAIPH-
ATUH, YUPEXKICHUH WM OpraHu3alil He3aBUCUMO OT (opMbl cobcTBeHHOCTH. OdULInaTbHBIM
SIBIIIETCS TAKXKE JOKYMEHT, UCXOASIIUN OT YaCTHBIX JIUIl B TOM CIIy4ae, €ClId TOCy/lapCcTBO B CO-
OTBETCTBHHU C MOJOKEHUSIMH 3aKOHA MJIM MHOTO HOPMAaTUBHOTO aKTa MPU3HAET UX O(UIIHAIbHBINA
CTaTyC U IOPUAMYECKOE 3HaUE€HUE (HalpUMep, TOKyMEHTHI, 3aBEPEHHbIE HOTAPUYCOM HJIH JIMLIA-
MU, YbH MOJIUCHU MIPUPABHUBAIOTCS K HOTAPHAJIbHO 3aBEpEHHBIM). Takke K HUM OTHOCST Bbla-
BaeMbl€ OPraHaMU YIIPABIICHUS FOPUINYECKUX JIUL JOKYMEHTBHI, ONPEAEIAIONINE IPABOBOM CTaTyC
WIN OT/IEbHBIC TPABOMOYHS IOPUINUECKUX WK Ppu3ndeckux aull. [Ipegocrasnenue mpas MoXeT
MIPSIMO YKa3bIBaThbCsl B IOKYMEHTE (JIMCTOK HETPYAOCIIOCOOHOCTH, IOBEPEHHOCTh Ha COBEPILIECHUE
OIIpeIeJIEHHBIX JIEHCTBHH, BOIUTENIBCKOE YAOCTOBEpEHUE U T. I1.). [IpaBa MOryT BeITEKaTh U3 CO-
JIepKaHUsl TOKYMEHTa, IMOCKOJIbKY TAaKOW TOKYMEHT MOKET JIMIIb (PUKCHPOBATH ONPENEICHHOE
00CTOATENBCTBO, HATMYKE KOTOPOTO MPEIOCTABIISIET IIPaBa B COOTBETCTBUH € 3aKOHAMHU WJIU UHBI-
MU HOPMaTHBHBIMH aKTaMHU (CBUAETENBCTBO O TOCYAAPCTBEHHON PETUCTPALlUy, IUIEH3HS], TIAaTEeHT,
TUTUIOM 00 00pa3oBaHUU, IEHCHOHHOE yIOCTOBEpeHUe U T. 11.) [§, ¢. 583].

Hano npusnate, uto ydensle Poccuiickoin denepanuu, YronoBHBIM KOJEKC KOTOPOM TaK-
JKE€ OTIEPUPYET MOHATHEM «OMUIHMAIBHBIA TOKyMeHT» (cT. 324 YK P®), npu ero omnpeneneHun
B OOJIbIICH CTETIEHN OPUEHTUPYIOTCS Ha COBPEMEHHBIE ITPABOBBIE PEaIHH.

E. JIbBoBa u A. MakapoB 1o oQUIMAIbHBIM JOKYMEHTOM MOHMMAIOT «HaJUIeXkKaIlUM 00-
pa3oM opOpPMIIEHHBIH MaTepuallbHbIi HOCUTENb ¢ 3a()UKCUPOBAHHOM Ha HeM MH(popMaluel, uc-
XOJIIEH OT JTI0OBIX OPraHOB M JIMIl M TIOATBEPKIAIONIEH I0OpUANYecKUi (akT 1100 McXoasie
OT UMEHU OPraHoOB, JOJDKHOCTHBIX JIMIl 3aKOHOJIATENIbHOM, UCIIOIHUTEIBHON, CyneOHOM B1acTu
¥ MECTHOTO CaMOyTpaBJIe€HHUs, HE3aBUCUMO OT €€ Xapakrepa» [9, c. 19].

[To muenuto H. I'amxuena, opuuanbHbBIM TOKYMEHTOM SIBISIETCS JOKYMEHT, UCXOISIIUNA OT
yUpEeXKJIEHUH, MPeapUsITHl U pupM, 110 popMe NpaBUILHO COCTABICHHBIN, UMEIOIINI HE0OXO0a1-
MbI€ PEKBU3UTHI U TIOJIMUCAHHBIA COOTBETCTBYIOIIUM JOJKHOCTHBIM JuIoM [ 10, c. 25].

N. A. Knenuikuii opunmanbHeIM JTOKYMEHTOM Has3bIBAaCT «JJOKYMEHT, BBIIABAEMBIH rocynap-
CTBEHHBIM OpPraHOM, OPraHOM MECTHOTO CaMOYTpaBJIeHUs, TOCYJapCTBEHHBIM WM MyHULIUIATbHBIM
YUPEXICHUEM, a PaBHO JOKYMEHT, HAXOISIINICS B JEIONPOU3BOJACTBE B 3TUX OpraHax MM Y4pexk-
JEeHUSX (IIOAJIOT JOKYMEHTA, HAXOSILETOCs B JEJIONPOU3BOJCTBE, BO3MOKEH JIMILB [1OCIIE €0 IOCTY-
IUICHUSI B COOTBETCTBYIOIIYIO opranm3amuio)» [11, c. 72]. ABTop cuuTaet, 4To JTOKYMEHTHI JOJDKHBI
OTBEYaTh TOJILKO TEM TPEOOBAHUSAM, KOTOPBIE CBA3aHBI C MX YIOCTOBEPUTEIbHBIM CBOHCTBOM.

AHaJIOTMYHOTO MHEHMS MPUICP)KUBAIOTCS U OEJIOpyCcCKUe ydeHble, TpU3HaBasi O(pUIIHaTbHBIM
JIOKYMEHTOM JOKYMEHT, BbIJIaBa€Mblii OpraHaMu I'OCYJapCTBEHHOH BJIACTH WJIM YIPABJIEHUS, Op-
raHaMU yTpaBJICHUs IOPUIUYECKUX JIML, ONPENESIAIOMUI KPyTr MPaBOMOYMH FOPUIUUYECKOTO WIN
¢u3nuecKoro auua, 1100 OCBOOOKIAIOUIMNA TaKOe JIUIIO OT HECEHUs] KOHKPETHBIX 00S3aHHOCTEH
(Hanpumep, OyXxrairepckue JT0KyMEHTBI, JIMLEH3UH, IUIUIOMbI, TPYAO0Bask KHUYKKA, IPUTOBOP, peLie-
HHe cyna). B cioydasx, mpeaycMOTpeHHBIX 3aKOHOJATENbCTBOM, O(UIIMAIbHBIM NIPU3HACTCS TAKXKe
JOKYMEHT, UCXOAIIUMI OT IpaskJiaH, KaKk HOTapUAJILHO YIOCTOBEPEHHBIH, TaK U HE UMEIOLIUM HOTa-
PHAJILHOTO YI0CTOBEPEHUS (HanpruMep, 3asiBIIEHHE O COBEPILIEHUH IpecTyrienus) [12, c. 342].

Takum oOpa3oM, oQUIMATBHBINA CTATYC JOKYMEHTa HE CIIEAYeT CBA3bIBaTh C MCTOYHHKOM
(cyObexkToM) ero cocTaBieHHs WK Belga4un. [1o 3ToMy myTH HIET U npaBOIIpUMEHHUTEIbHAS PaK-
THKa: COCTaBJIEHHbIE (PU3NYECKUMHU JIMLAMU 3asIBJICHHE O COBEPUICHUM MPECTYIUICHHUS, O SIBKE
C MOBUHHOM, 0 T0OOPOBOJIBHOM c/laye HE3aKOHHO XPaHUMOI'O OTHECTPEILHOIO OPYKUs HIIH O J1ade
B3SITKH JJOJDKHOCTHOMY JIUILY JIOJI’KHBI IPU3HABATHCS O(UIIMATBHBIMHU JOKYMEHTAMU.

[lo Hamemy MHEHHIO, K 00s3aTeIbHBIM MIPU3HAKaAM O(PUIIMAIBHOTO JOKYMEHTA ClIeAyeT OT-
HOCHTb:

— HOpPMAaTHUBHYIO OCHOBY;

— Hanuuue o0s13aTesIbHOro 00pasua opopmieHus (Gopmel);
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— Hajgu4he 00s3aTeNbHBIX PCKBU3UTOB (z[aTa, MCCTO COCTABJICHUSA, YKA3aHUC HA CYG'LCKTa, oT
KOTOPOTO UCXOJUT JTOKYMEHT U T. I1.);

— 3aBEpPEHHUE JIOKYMEHTa (Ul JOKyMEHTOB, BBIIaBAEMBIX TOCY/IapPCTBEHHBIMHU MCIIOTHUTEIb-
HBIMU U paCOPAAUTCIIBHBIMU OpraHaMi — HAJIMYUC MOANIMCH PYKOBOAUTCIIA U IICUATU OPraHa;
AJI1 JOKYMEHTOB, UCXOQAIINUX OT MHBIX JIUI] — UX IMOAINCH, IIPU H€O6XO)II/IMOCTI/I — YAOCTOBCPCHUC
9TOH MOAMUCH HOTAPHYCOM JTHOO0 MHBIM YITOTHOMOYEHHBIM JIUIIOM);

— CofIep)KaHue JTOKYMEHTa — yIOCTOBEPEHHUE IOpUINYECKOro (hakTa, JIMOO MpeaoCTaBICHUE
IpaBa UM OCBOOOXK/IEHNE OT UCIIOJHEHHSI HEKOEH 003aHHOCTH.
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THE OFFICIAL DOCUMENT AS AN OBJECT OF THE CRIME
PROVIDED FOR IN ARTICLE 380 OF THE CRIMINAL CODE OF THE REPUBLIC OF BELARUS

The article provides the two analysis of concepts «certificate» and «official document» as an object of
the crime provided for in Article 380 of the Criminal Code of the Republic of Belarus. The etymology and
legal nature of these concepts are revealed. Their classification is proposed based on the legal content. It is
concluded that it is necessary to abandon the doctrinal interpretation of the concepts under consideration
and the obligation of their legislative consolidation.
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